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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1330/2023 (S.B.)

Dr. Asmita Nivrutti Jagzape,

@ Asmita Sandeep Ramteke,

Aged about 49 years,

Occ. Service, R/o Pratap Nagar, Nagpur.

1)

2)

3)

4)

Applicant.
Versus

The State of Maharashtra,
Through it’s Secretary,

Animal Husbandry,

Dairy & Fisheries Department,
Mantralaya, Mumbai- 400 032.

Commissioner of Animal Husbandry,
Maharashtra State, Central Building,
Opposite Spicer College,
Aundh, Pune - 411 007.

Regional Joint Commissioner,
Animal Husbandry, Civil Lines,
Nagpur- 440 001.

District Deputy Commissioner,
Animal Husbandry, Naginabag,
Chorkhidki, Chandrapur.

Respondents

Shri G.G.Bade, 1d. Advocate for the applicant.
Shri A.M.Khadatkar, 1d. P.O. for the respondents.
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Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 15 Feb., 2024.
Judgment is pronounced on 215t Feb., 2024.

Heard Shri G.G.Bade, 1d. counsel for the applicant and Shri

A.M.Khadatkar, 1d. P.O. for the Respondents.

2. The applicant holds the post of Assistant Commissioner,
Animal Husbandry. By the impugned order dated 12.05.2023 (A-1) she is
transferred from Nagbhid, District Chandrapur to Mul, District
Chandrapur. She made various representations for reconsidering the
impugned order primarily on the ground that her daughter is suffering
from Cerebral Palsy. She filed 0.A. No. 975/2023 before this Bench which
was disposed of by order dated 23.08.2023 (A-6) by directing
respondent no. 1 to decide her representation dated 10.08.2023 within
15 days, and not to take any coercive action against her pursuant to
notices dated 07.08.2023 and 17.08.2023 till the representation was
decided. By communication dated 20.11.2023 (A-7) the applicant was
informed that Civil Services Board, in its meeting dated 21.08.2023 had
taken a decision not to modify the impugned order of transfer. On

24.11.2023 the applicant again made a representation (A-13) that
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considering the fact that her daughter was suffering from Cerebral Palsy,
and considering her previous postings she be posted at Nagpur. In her
rejoinder the applicant has stated that she can be accommodated on the
vacant post at Taluka Mini Veterinary Polyclinic, Kalmeshwar, Dist.
Nagpur. By communication dated 14.02.2024 this Tribunal was informed
that post at Kalmeshwar (on which the applicant can be accomodated) is

vacant.

3. Stand of respondents 1 & 2 is as follows:-

37) ST, JITEACT fAgecll ST, HeTgeh Y YYHAY AredT e, ¢o/0¢ /033 AsiredT
TdCATEAT 39T AT, SATITARIU Jefcl TG TToc BIUATYAT & 22 /0¢ /033 Wil
3T ANRY YT HSSTEAT SShTHEY TaTR TATAAT P0G 37T 3, GHTLA
TaeTaTTCiTer HETareh YT TIEatlsT g YL[EreT faehrer rfRrehrarear faaicl sl 3rsiiat
FEGTEYCATT AT Sgdelodl of &l TFRIET TIgHTarear qIRdsFa’ caredT YedTaac
o HLUITN AT Rl AGITIT TRAIBRY hI0AT Telell 378,

) 3. SETETY Tl fE. 20/0¢ /2033 Vsi=aT [AdeaAER . £3/04/033 Usi=AT Sgal
IMEATHEY FUROT Fkad, NI W7 I=AT0T GRS, ARG 37T ATTTaT=T
FBH, So8T AR AL GEEATIAT HIoATHr faefc dhelell Mg, alleT ggideh
fasmefr Qo1 3reawor gaterenasr A gerwRdr Ay Aa1fores rgaread gaeTdsr
FIOIETE T AT 0T e, 0] /03/3033 [dR (MVSc. in microbiology/ parasitology
pathology) 372l reTofier 3igar fAfRaa Sherelr 3R, 37 STer=d I Pe7forew 3rgar
(MVSc. in Dairy Cattle Production) 31eff 3r&eaTet a1 fasrefiar T 3te=awor gaterenast
F2fYel YT RAT 9T 3T +ATEId.

) 37STGR ST ST ITedT HAredr sTel TTedil ITSTRTETET AT9fd, ege fAofe fe.
0] /08 /08¢ HEllel ARAITHR STETeT (fAFeUTTHR) Seell HIUATE 3E G holell
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3178 T 3TN TAEGIATH JTOTUIT At o, ATHA f0T &, o) /08 /R0 8¢ FEfTel HET .
¢ 3ead TeX OROT & T AT ITe-37 HalTdlel TsTafad HaaiTcirel 31TAHRY IiaAr
IR T3] AT HTeATed HeX YR TRIGT STSTGRTAT Yeh ol ST el ATE I,

) THY ISR HA&TelIed NI HIH hedlHd AT AU f&. o€ /0¢/003
ZITIMR fooR 3nfeandt/aAeTeed $ena ueTdTa=TT fAaguar fasdT ool 3Mg. a7
3T FAHE FOATT A HY, 3T ST Fioll AT Jar Hrerathimed asfarien
Toceamaed T 082 o R0%E ALY HIH el Q. ATT IAR I ISTATIAT e,
23/03/308€ d fa. 29/0€/0¢% EXFAIA AT fAAMTAT WM ATTIA T FdALaX
T, AT 22 FRoATe 3TN el

4, The applicant has relied on judgment dated 15.12.2023
passed by Principal Bench of this Tribunal in 0.A. No. 868/2023. In this

judgment it is held:-

2. ‘The Rights of Persons with Disabilities Act, 2016’ contains various
provisions relating to ‘Service Conditions’ of Government Servants which
have to be implemented by the ‘Appropriate Government’. So, in the case
of Central Government it is done by Department of Personnel and
Training while in the case of State Government it has to be done by G.A.D.
However, G.A.D. thus far has displayed indolent attitude towards
implementation of many provisions relating to ‘Service Conditions’ of
Government Servants under ‘The Rights of Person with Disabilities Act,
2016’ especially about framing of policy guidelines relating to (i) ‘Section
2(h)’ - ‘Discrimination’, (ii) ‘Section 2(y)’ - ‘Reasonable Accommodation’.
Additionally, in respect of ‘Section 20(3)" which requires every
establishment of 'Appropriate Government' to provide ‘Reasonable
Accommodation’ and appropriate barrier free and conducive
environment to the employees with disability; and in respect of ‘Section
20(5)" which specifically directs ‘Appropriate Government’ to frame
policies for posting and transfer of employees with disability, appreciable
initiatives are yet to be taken by G.A.D..

4. The G.A.D. by now was expected to have atleast adopted policy
guidelines similar to those framed by ‘Government Of India’s,
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Department of Personnel and Training vide Memorandum
F.No0.42011/3/2014-Estt (Res) dated 08.10.2018’ as they are appreciably
progressive; having exempted Government Servants of the Central
Government who are ‘Care-givers’ of their dependent Daughter/ Son/
Parents/Spouse/Brother/ Sister with ‘Specified Disability’ under ‘Section
2’ of ‘Right of Person with Disabilities Act, 2016’ from the routine exercise
of ‘Transfer & Rotational Transfer’ subject to ‘Administrative
Constraints’.

5. The G.A.D. therefore needs to move with alacrity to provide similar
exemptions to Government Servants of the State Government who are
‘Care Givers’ under ‘Section 2(d)’ from routine exercise of ‘Transfer’ &
‘Deputation’ etc. subject to ‘Administrative Constants’ The G.A.D. G.R.
dated 09.04.2018 under its ‘Annexure-2’ of ‘Schedule-1’ mentions the
order of precedence be given to Government Servant at the time of
transfers and ‘Care Givers’ are placed at Sr. No.2. However, Government
Servants who are ‘Care Givers’ under ‘Section 2(d)’ are not yet exempted
from annual rounds of ‘Transfer and Deputations’. Further even
‘Maharashtra Government Allotment of Revenue Divisions for appoint by
nomination and promotion to the posts in Group A and Group B
(Gazetted and Non-Gazetted) Rules, 2021, it has been stated that
exemption would be granted to only those Government Servants whose
child was ‘Mentally Retarded’. Inaction, thus far on the part of State
Government to frame policy guidelines which are more progressive has
left such Government Servants who are ‘Care Givers’ with little option but
to seek legal redressal of their grievances under of ‘Section 19’ of ‘The
Administrative Tribunal Act of 1985".

In the judgment dated 15.12.2023 the parent department of
the applicant was inclined to redress grievance of the applicant but
G.A.D. was not so inclined. In the instant case the parent department has
resisted the 0.A. on the grounds which cannot be discarded at the
threshold. Therefore, it would be proper that the employer of the
applicant takes a decision afresh in respect of modification of impugned

order of transfer.
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5. In view of facts of the case and aforequoted observations in
0.A. No. 868/2023 respondent no. 1 is directed to reconsider, within
three weeks from today, posting the applicant on the vacant post at
Kalmeshwar. Respondent no. 1 shall take into account inter alia
provisions of The Rights of Persons with Disabilities Act, 2016 and
observations made by Principal Bench of this Tribunal in judgment
dated 15.12.2023. The decision shall be communicated to the applicant
forthwith. With these directions, 0.A. is disposed of with no order as

to costs.

Member (])

Dated :- 21/02/2024
aps
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[ affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 21/02/2024

and pronounced on

Uploaded on : 22/02/2024



